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within a specified time period to offi-
cial correspondence or requests for ad-
ditional information. Dismissal shall
be without prejudice if made prior to
designation for hearing or prior to auc-
tion, but dismissal may be made with
prejudice for unsatisfactory compli-
ance with § 24.829 or after designation
for hearing or after the applicant is no-
tified that it is the winning bidder
under the auction process.

§ 24.829 Ownership changes and agree-
ments to amend or to dismiss appli-
cations or pleadings.

(a) Applicability. Subject to the pro-
visions of § 1.2105 of this Chapter (Bid-
ding Application and Certification Pro-
cedures; Prohibition of Collusion), this
section applies to applicants and all
other parties interested in pending ap-
plications who wish to resolve con-
tested matters among themselves with
a formal or an informal agreement or
understanding. This section applies
only when the agreement or under-
standing will result in:

(1) A major change in the ownership
of an applicant to which §§ 24.823(c) and
24.823(g) apply or which would cause
the applicant to lose its status as a
designated entity under § 24.709, or

(2) The individual or mutual with-
drawal, amendment or dismissal of any
pending application amendment, peti-
tion or other pleading.

(b) The provisions of § 22.927 of the
Commission’s Rules will apply in the
event of the filing of petitions to deny
or other pleadings or informal objec-
tions filed against broadband PCS ap-
plications. The provisions of § 22.928 of
the Commission’s Rules will apply in
the event of dismissal of broadband
PCS applications. The provisions of
§ 22.929 of the Commission’s Rules will
apply in the event of threats to file pe-
titions to deny or other pleadings or
informal objections against broadband
PCS applications.

[59 FR 37610, July 22, 1994, as amended at 59
FR 53371, Oct. 24, 1994]

§ 24.830 Opposition to applications.
(a) Petitions to deny (including peti-

tions for other forms of relief) and re-
sponsive pleadings for Commission con-
sideration must comply with § 1.2108 of
this Chapter and must:

(1) Identify the application or appli-
cations (including applicant’s name,
station location, Commission file num-
bers and radio service involved) with
which it is concerned;

(2) Be filed in accordance with the
pleading limitations, filing periods,
and other applicable provisions of
§§ 1.41 through 1.52 of this Chapter ex-
cept where otherwise provided in
§ 1.2108 of this Chapter;

(3) Contain specific allegations of
fact which, except for facts of which of-
ficial notice may be taken, shall be
supported by affidavit of a person or
persons with personal knowledge there-
of, and which shall be sufficient to
demonstrate that the petitioner (or re-
spondent) is a party in interest and
that a grant of, or other Commission
action regarding, the application would
be prima facie inconsistent with the
public interest;

(4) Be filed within thirty (30) days
after the date of public notice announc-
ing the acceptance for filing of any
such application or major amendment
thereto (unless the Commission other-
wise extends the filing deadline); and

(5) Contain a certificate of service
showing that it has been mailed to the
applicant no later than the date of fil-
ing thereof with the Commission.

(b) A petition to deny a major
amendment to a previously-filed appli-
cation may only raise matters directly
related to the amendment which could
not have been raised in connection
with the underlying previously-filed
application. This subsection does not
apply, however, to petitioners who gain
standing because of the major amend-
ment.

§ 24.831 Mutually exclusive applica-
tions.

(a) The Commission will consider ap-
plications for broadband PCS licenses
to be mutually exclusive if they relate
to the same geographical boundaries
(MTA or BTA) and are timely filed for
the same frequency block.

(b) Mutually exclusive applications
filed on Form 175 for the initial provi-
sion of broadband PCS are subject to
competitive bidding in accordance with
the procedures in Subpart H of this
part and in Part 1, Subpart Q of this
Chapter.

VerDate 27-NOV-96 12:04 Jan 03, 1997 Jkt 167183 PO 00000 Frm 00283 Fmt 8010 Sfmt 8010 E:\CFR\167183.034 167183


		Superintendent of Documents
	2010-10-28T18:30:42-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




